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22 VAC 15-30-10. Definitions.  
 
 “Body fluids” means urine, feces, saliva, blood, nasal discharge, eye discharge, and 
injury or tissue discharge. 
 
"Camp" means a child day camp that is a child day center for school age children that 
operates during the summer vacation months only.  Four-year-old children who will be 
five by September 30 of the same year may be included in a camp for school age 
children.  
 
"Center" means a child day center.  
 
"Child" means any individual under 18 years of age.  
 
"Child day center" means a child day program offered to (i) two or more children under 
the age of 13 in a facility that is not the residence of the provider or of any of the 
children in care or (ii) 13 or more children at any location.  
 
 Exemptions (§63.2-1715 of the Code of Virginia):  
 
 1. A child day center that has obtained an exemption pursuant to §63.2-1716 

 of the Code of Virginia;  
 
 2. A program where, by written policy given to and signed by a parent or 

guardian, children are free to enter and leave the premises without 
permission or supervision regardless of (i) such program's location or the number 
of days per week of its operation; (ii) the provision of transportation services, 
including drop-off and pick-up times; or (iii) the scheduling of breaks for snacks, 
homework, or other activities.  A program that would qualify for this exemption 
except that it assumes responsibility for the supervision, protection and well-
being of several children with disabilities who are mainstreamed shall not be 
subject to licensure; 

 
 3. A program of instructional experience in a single focus, such as, but not 

limited to, computer science, archaeology, sport clinics, or music, if 
children under the age of six do not attend at all and if no child is allowed to 
attend for more than 25 days in any three-month period commencing with 
enrollment. This exemption does not apply if children merely change their 
enrollment to a different focus area at a site offering a variety of activities 
and such children's attendance exceeds 25 days in a three-month period;  

 
 4. Programs of instructional or recreational activities wherein no child under 

age six attends for more than six hours weekly with no class or activity 
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period to exceed 1-1/2 hours, and no child six years of age or above 
attends for more than six hours weekly when school is in session or 12 
hours weekly when school is not in session. Competition, performances and 
exhibitions related to the instructional or recreational activity shall be 
excluded when determining the hours of program operation;  
 

 5. A program that operates no more than a total of 20 program days in the 
course of a calendar year provided that programs serving children under 
age six operate no more than two consecutive weeks without a break of at 
least a week;  

 
 6. Instructional programs offered by public and private schools that satisfy 

compulsory attendance laws or the Individuals with Disabilities Education 
Act, as amended (20 USC §1400 et seq.), and programs of school- 
sponsored extracurricular activities that are focused on single interests 
such as, but not limited to, music, sports, drama, civic service, or foreign  
language;  

 
 7. Education and care programs provided by public schools that are not 

exempt pursuant to subdivision 6 of this definition shall be regulated by the 
State Board of Education using regulations that incorporate, but may  
exceed, the regulations for child day centers licensed by the commissioner;  

   
 8. Early intervention programs for children eligible under Part C of the  

Individuals with Disabilities Education Act, as amended  
(20 USC §1400 et seq.), wherein no child attends for more than a total of 
six hours per week;  

 
 9. Practice or competition in organized competitive sports leagues;  
 

10. Programs of religious instruction, such as Sunday schools, vacation Bible 
schools, and Bar Mitzvah or Bat Mitzvah classes, and child-minding 
services provided to allow parents or guardians who are on site to attend 
religious worship or instructional services;  

 
11. Child-minding services which are not available for more than three hours  
per day for any individual child offered on site in commercial or recreational 
establishments if the parent or guardian (i) is not an on-duty employee, except for 
part-time employees working less than two hours per day; (ii) can be contacted 
and can resume responsibility for the child's supervision within 30 minutes; and 
(iii) is receiving or providing services or participating in activities offered by the 
establishment; 
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or climbing apparatus to create a fall zone free of hazardous obstacles. Fall zones are 
defined as the area underneath and surrounding equipment that requires a resilient 
surface. A fall zone shall encompass sufficient area to include the child's trajectory in 
the event of a fall while the equipment is in use.  Fall zones shall not include barriers for 
resilient surfacing.  Where steps are used for accessibility, resilient surfacing is not 
required.  
 

C. Ground supports shall be covered with materials that protect children from injury.  
 

D. Swing seats shall be constructed with flexible material. 
 

1. Exceptions: Nonflexible molded swing seats may be used only in a separate 
infant or toddler play area.  

 
2. Swings made specifically for a child with a special need shall be permitted in 
any area as long as a staff member is positioned to see and protect other 
children who might walk into the path of the swing. 

 
E. Sandboxes with bottoms which prevent drainage shall be covered when not in use.  
 
F. A shady area shall be provided on playgrounds during the months of June, July, and 
August. 

 

EXCEPTION: The requirements of this section shall not prohibit child day programs 
providing care for school-age children at a location that is currently approved by the 
Department of Education or recognized as a private school by the State Board of 
Education for school occupancy and that houses a public or private school during the 
school year from permitting school-age children to use outdoor play equipment and 
areas approved for use by students of the school during school hours. 

 
PART V.   

STAFFING AND SUPERVISION 
 
22 VAC 15-30-420. [Repealed]  
 
22 VAC 15-30-430. Supervision of children.  
 
A. When staff are supervising children, they shall always ensure their care, protection, 
and guidance.  
 
B. During the center's hours of operation, one adult on the premises shall be in charge 
of the administration of the center.  This person shall be either the administrator or an
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adult appointed by the licensee or designated by the administrator.  
 
C. During the stated hours of operation, there always shall be on the premises and on 
field trips when one or more children are present one staff member who meets the 
qualifications of a program leader or program director and an immediately available staff 
member, volunteer or other employee who is at least 16 years of age, with direct means 
for communication between the two of them.  The volunteer or other employee shall 
have received instruction in how to contact appropriate authorities if there is an 
emergency. 
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A. Furnishings, equipment, and materials shall be of an appropriate size for the child 
using it.  
 
B. Materials and equipment available shall be age and stage appropriate for the children 
and shall include an adequate supply as appropriate for each age group of arts and 
crafts materials, texture materials, construction materials, music and sound materials, 
books, social living equipment, and manipulative equipment.  
 
C. Play equipment used by children shall meet the following requirements:  
 
 1. Openings above the ground or floor which allow a 3 ½ inch by 6 ¼ inch   
 rectangle to fit through shall also allow a nine-inch circle to fit through;  
 

2. S-hooks where provided may not be open more than the thickness of a penny; 
and  

 
 3. Have no protrusions, sharp points, shearing points, or pinch points.  
 
D. The unenclosed climbing portion of slides and climbing equipment used by toddlers 
and preschool children shall not be more than seven feet high and must be located over 
resilient surfacing where outdoors, and shall not be more than five feet high where 
indoors. 
 
E. Centers may not install after June 1, 2005 any slide or climbing equipment to be used 
by preschoolers or toddlers when the climbing portion of the equipment is more than six 
feet in height. 
 
F. The climbing portions of indoor slides and climbing equipment over 18 inches shall 
not be over bare flooring. 
 
G. The climbing portions of indoor slides and climbing equipment 36 inches or more 
shall be located over a resilient surface.  
 
H. Trampolines may not be used. 

 

EXCEPTION: The requirements of subsections A through H of this section shall not 
prohibit child day programs providing care for school-age children at a location that is 
currently approved by the Department of Education or recognized as a private school by 
the State Board of Education for school occupancy and that houses a public or private 
school during the school year from permitting school-age children to use outdoor play 
equipment and areas approved for use by students of the school during school hours.
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I. If combs, toothbrushes, or other personal articles are used, they shall be individually 
assigned.  
 
J. Disposable products shall be used once and discarded.  

 


